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5 2o MICHIGAN LAW REVIEW 

with the decided weight of authority. The cases are almost unanimous that 
a horse or electric local street railway is not an additional servitude, when 
it does not seriously interfere with the abutter's right of access or take up 
the highway to the exclusion of other means of travel. Elliott, Roads and 
Streets, Ed. 2, §698; Lewis, Eminent Domain, Ed. 2, §nsh; The Mill- 
bridge, etc., Elec. R. R. Co., Appellants, 96 Me. no; Eichels et at. v. The 
Evansville St. Ry. Co., 78 Ind. 261 ; Gaits and Sons Mfg. Co. v. The St. Louis, 
K. & N. Ry. Co., 113 Mo. 308. But where the operation of a street railway 
will exclude other means of travel on that street or seriously impair an 
abutting property owner's means of ingress or egress, the authorities gen- 
erally hold that it is not a legitimate use of the highway and compensation 
must be made to the abutting owner. Elliott, Roads and Streets, Ed. 2, 
§700; Lewis, Eminent Domain, Ed. 2, p. 282; Lockwbod v. Wabash Ry. 
Co., 122 Mo. 86. If the reason for holding that a street railway is a legitimate 
use of the street is that such a railway is one of the ordinary purposes for 
which the highway was intended at the time of the taking, and for which 
the owner or his predecessor in title has been fully compensated, we agree 
with the opinion in the principal case that it is hard to see what difference 
it makes whether the street is broad or narrow or how much the abutting 
owner's means of access may be impaired. While a departure, the rule in 
the principal case appears to combine logic and justice. 

Evidence — Admissibility of Confessions. — Prosecution for aiding a pris- 
oner to escape. Under threats of imprisonment if he did not confess, 
defendant made a confession to the town marshal. He later made another 
confession voluntarily to the sheriff who arrested him. On the trial evidence 
of the second confession was admitted, but on appeal this was held erroneous. 
Durham v. State (1908), — Miss. — , 47 South. 545. 

It is well settled that a confession, to be admissible, must not have been 
induced by threats or promises. It is almost equally well settled that when 
one confession has been obtained through influence, a presumption arises that a 
subsequent confession is the result of a like influence. In cases the facts of 
which were somewhat similar to the present case, the above rule was 
announced and evidence of the second confession excluded. Whitley v. State, 
78 Miss. 255; McNish V. State, 45 Fla. 83; Bob v. State, 32 Ala. 560; Love v. 
State, 22 Ark. 336; State v. Drake, 82 N. C. 502. In other cases, with facts 
differing in no important particulars, the same rule was followed but the 
opposite conclusion reached. Commonwealth v. Sheets, 197 Pa. St. 69; 
State v. Jones, 54 Mo. 478 ; State v. Stuart, 35 La. Ann. 1015 ; State v. Frazier, 
65 Tenn. 539; Bullock v. State, 65 N. J. L. 557- The present case follows 
Banks v. State, 47 South. 437, decided by the same court but a few weeks 
before. The statement there, that a general rule on this subject is impossible 
and that each case must be decided on its own facts is undoubtedly the 
explanation for the different results reached by the courts. The weight of 
authority, however, would appear to be with the present case. 



